TOWN OF ARIETTA

ZONING BOARD OF APPEALS
Old Piseco Road

Piseco, NY 12139

Public Hearing Dated:
Wednesday January 7, 2015- 6:00 P.M.
Piseco Community Hall
Minutes  - Town of Arietta Zoning Board of Appeals was called to order by Chairman Gary Avery at 6:02 PM. 

Members present: Gary Avery, Chairman    Kevin Dorr   Chris Laver    Frank Sczerzenie   Secretary – Marie Buanno

Members absent:  Tim Morris
Others present:
Zoning Officer John Casey, Deputy Zoning Officer Mel LaScola, Fred Knapp, Ronile Lawrence, Michael Sterhous, Susan Casey, Barry Baker, Dick Amadon, Marion Parslow.
Case #1407 (con’t) – John and Sue Casey originally submitted a request for a variance on tax map #127.014-1-10 at 939 State Route 8 in Piseco.  They wish to build a structure which is not in compliance with section #2.020 Principal Building, subsection h of the Town of Arietta Land Use Code Book.
On November 21, 2014 a hearing was scheduled.  It was amended for the purpose of appealing the decision of the acting Building Inspector for denying the application of John and Sue Casey for a building permit to construct a 2,050 square foot pole barn on the property listed above.

The decision was tabled until such time the ZBA members could look over information that had been submitted too close to November 21st , specifically APA information.   (Referenced in the November minutes).
Chairman Avery announced that the public would be permitted to speak a maximum of two minutes.  

Mike Sterthous, attorney for John and Sue Casey spoke first.  He stated a letter had been submitted that day in answer to the comments from the November meeting.  All ZBA members were given a copy. One was not made available to be filed with the minutes.  He noted that in the past Mr. Casey has interpreted the code to limit an accessory structure to 1,250 square feet and that he admits his interpretation was wrong.  He summed up their feeling that the project is an Accessory Structure and that it is permitted under the building codes of the Town of Arietta.
Dick Amadon spoke next.  He just wanted to remind people that the codes were set in place specifically to be restrictive to save the definition of Piseco Lake.  He feels that by allowing larger buildings to be built is allowing larger run off into the lake.  This is eroding the mindset of the ordinances that have been set in place.  

Chairman Avery told the ZBA members that they would now take a vote to decide if the Casey building is a Principal Building or an Accessory Structure.  ZBA member Frank Sczerzenie said he felt that at the November meeting the “proposition” they would be voting on was whether or not the ZBA supported Deputy Zoning Officer Mel LaScolas decision to deny the permit or not.  Chairman Avery said it was his understanding that the ZBA needed to define whether the building was a Principal Building or an Accessory Structure.
Mike Sterthous said he felt the ZBA was going to decide on whether or not to overturn the decision of Deputy Zoning Officer Mel LaScola.  He also said it is a little more complicated than just saying it is or isn’t a Principal Building or is or isn’t an Accessory Structure.  
Barry Baker spoke up to say when making a determination as to whether Mel LaScolas decision was right or wrong, it needs to be based on the fact that the property is a substandard lot.  Since it is a substandard lot, he will need a variance to build anything larger than 100 square feet.  
Chairman Avery felt the conversations were wandering.  He asked the ZBA members to vote on whether the project was a Principal Building or an Accessory Structure.  He felt this was the task of the ZBA members.  
At this time, Chairman Avery read the issued permit denial Mel LaScola had written.  It states that it was denied because the Caseys already have a Principal Building on the property and that the proposed project is also the size of a Principal Building.  
Rick Wilt suggested the definition of a Principal Building be read again and not taken out of context.  If they are read in order, a thru i, it, in his opinion, clearly states in h that “any other structure which exceeds twelve hundred fifty square feet of floor space constitutes one principal building”.  It further states that “an accessory structure does not constitute a principal building”.
Much discussion ensued about the interpretation of that part of the code between Rick Wilt, Mike Sterthous and ZBA member Chris Laver.
ZBA member Frank Sczerzenie asked if the APA had a regulation stipulating that a structure at 1,250 square feet or larger is a Principal Building.  It was unknown.  He also asked if the APA regulations stipulate that the Town Zoning can be stricter but not more lenient than NYS.  That was agreed to be true.
ZBA member Chris Laver argued the point that Mr. Casey is not putting plumbing in the proposed structure.  In his opinion, the part under the Accessory Structure definition that states “In no case shall kitchen facilities be allowed in an accessory structure” should be taken into consideration when they vote on whether it is an Accessory Structure or a Principal Building.  
Chairman Avery asked for the ZBA members to vote as to whether they felt Mr. Caseys project was a Principal Building or an Accessory Structure.  The vote was Principal (3) Avery, Dorr, Sczerzenie and Accessory (1) Laver.  
Mike Sterthous said they were appealing the denial of the filed permit and felt the ZBA ruling is incomplete.

Rick Wilt commented that it does get complicated as the code is written one way and how it has been interpreted over the years, another way.   He said they could come back for a variance and state that there is only one dwelling.

It was the feeling of several ZBA members that they should come back with a variance application to build a second Principal Building on the property.
The meeting was adjourned at 6:30 PM by Chairman Avery.

