TOWN OF ARIETTA

ZONING BOARD OF APPEALS
Old Piseco Road

Piseco, NY 12139

Public Hearing Dated:
Tuesday December 1, 2015- 6:00 P.M.
Piseco Community Hall
Minutes  - Town of Arietta Zoning Board of Appeals was called to order by Chairman Gary Avery at 6:00 PM. 

Members present: Gary Avery, Chairman    Kevin Dorr   Chris Laver    Frank Sczerzenie   Secretary – Marie Buanno

Members absent:  Tim Morris
Others present:
Zoning Officer Mel LaScola, Attorney Wayne Judge, John Casey, Attorney Genevieve Trigg, Phyllis Austin and Richard Amadon.
Case #1407 (con’t) – John and Sue Casey originally submitted a request for a variance on tax map #127.014-1-10 at 939 State Route 8 in Piseco.  They wish to build a structure which is not in compliance with section #2.020 Principal Building, subsection h of the Town of Arietta Land Use Code Book.
On November 21, 2014 a hearing was scheduled.  It was amended for the purpose of appealing the decision of the acting Building Inspector for denying the application of John and Sue Casey for a building permit to construct a 2,050 square foot pole barn on the property listed above.  
The decision was tabled until such time the ZBA members could look over information that had been submitted too close to November 21st , specifically APA information.   (Referenced in the November minutes).
On January 7, 2015 a hearing was scheduled to determine if the building the Caseys filed a permit for was considered a Principal Building or an Accessory Structure.  The vote (3 – 1) indicated the ZBA considered the plans were for a Principal Building.
December 1, 2015 - Chairman Avery had everyone introduce themselves them read the advertised legal notice.  The purpose of the hearing was to make a determination on then Deputy Zoning Officer Mel LaScolas August 29, 2014 decision on the Caseys application to construct an Accessory Structure.

Chairman Avery asked if anyone would like to make a statement.  

Richard Amadon spoke first.  He stated that our founding fathers set in place these regulations to protect the shoreline. With his past experience as the Zoning Officer he knows that proven hardships are the reason for granting variances.  Hardships are such things as rock ledges or large boulders that would prevent building.  He feels the Caseys only apparent hardship is that they want something that isn’t standard regulation and now is not the time to start bending regulations.   He feels that by allowing larger buildings to be built is allowing larger run off into the lake.  Bending the rules now is going to start a problem as there are many people who have been denied building larger buildings in the past because of the regulations Arietta currently goes by. 
Phyllis Austin spoke next, also against the Caseys plans.  Her husband was an architect.  When they bought their property in Arietta they were told there were strict regulations to adhere to. The reasons why were also explained to them.  This made them very happy to know the town was protecting the area by having these regulations.  The only changes they have made on their property are on the interior and the driveway.  Even though her family all went home from celebrating the holiday here, she stayed behind to attend tonight to strongly object to the Caseys plans.  She says they are going against regulations.  Although she has not been on the Casey property, from what she has seen, it appears that they have clear cut the property.  She feels they are trying to redefine the regulations to suit them.  She feels it will be opening up “Pandoras Box”.  She was also taken aback as to the unprofessional drawings that were submitted with the permit.  Again, she feels this is due to the fact that her husband was an architect.  She is appalled to think these plans could be approved.  She felt it was very important to be here to voice her opinion as she does not want to see this continue.  She also voiced her concern for the time of year this hearing is being held.  Summer property owners are, of course, not here and are unaware that this is happening and would certainly have an opinion.  Codes should be followed as there are reasons for the codes.
Genevieve Trigg, Attorney for the Caseys (Whiteman, Osterman & Hanna LLP/Attorneys at Law) spoke next.  She wanted to clarify that the reason for this hearing is due to a court order.  She felt it was irrelevant whether the building is a Principal Building or an Accessory Structure.  The question at hand should be whether Mr. LaScolas decision to deny the Caseys building permit was correct on the basis that it is a Principal Building and the code only allows for one Principal Building or if that decision should be reversed.  She feels the ZBA already answered the question as to whether it is a Principal Building or an Accessory Structure at the January 7, 2015 hearing where the ZBA voted it was a Principal Building.  The code does not prohibit two Principal Buildings.  She feels the only decision to be made should be to reverse the decision made by Mr. LaScola.  
No one else from the public wanted to make comments or questions.
At this time, Chairman Avery stated that the issue at hand was, did Zoning Officer Mel LaScola make an error when he denied the Caseys application for a permit to build an Accessory Structure?   He was reading from a letter from the Town of Arietta Attorney H. Wayne Judge to the office of Whiteman, Osterman & Hanna LLP/Attorneys at Law dated November 23, 2015.
Ms. Trigg disagreed with Mr. Averys assessment as to what was being voted on.  She felt the ZBA should be voting on whether or not Mr. LaScola made an error denying the Caseys application for a permit to build a second Principal Building.  
H. Wayne Judge (Town of Arietta Attorney) stated the denied application was for a permit to build an Accessory Structure, not a Principal Building and that is the only issue before the ZBA.    He said was hired to advise the ZBA.   He said his advice is to uphold Mr. LaScolas decision to deny the application for a permit for an Accessory Structure.  
Ms. Trigg again disagreed and read from NYS Town Law stating that the ZBA can modify and approve the application.  She strongly urged the ZBA to do so.

Again Mr. Judge reiterated the fact that he is in an advisory position and that the ZBA does not have the power to modify and approve the application.  Just recently he received a new application for a permit for a Principal Building from the Caseys but has not been acted on by the Zoning Officer yet.  It is his feeling that it would again be before the ZBA as it would require a variance.
Ms. Trigg again stated it is irrelevant whether the application is for a Principal Building or An Accessory Structure.
Chairman Avery stated the only issue before the ZBA tonight is whether or not the Code Enforcement Officer made an error when he denied the Caseys application for a permit to construct an Accessory Building. 

The vote was Scerzenie – No

                       Dorr – No

   
         Laver – Yes

                       Avery – Yes

                       Morris – Absent

Mr. Judge noted in the case of a tie vote, the decision of the Code Enforcement Officer stands.   Mr. LaScolas decision stands.
The meeting was adjourned at 6:27 PM by Chairman Avery.

Respectfully Submitted
Marie C. Buanno

